FUIWOMEN'S RIGHTS MOVEMENT

FWRM Submission on Governance Laws 2025

The Fiji Women’s Rights Movement (FWRM) is a feminist organization committed to removing
all forms of discrimination against women and girls through advocacy, research and legislative
reform. FWRM acknowledges the importance of an accessible rule of law, upheld through the
promotion of human rights, democracy and the feminist principles of good governance,
transparency and accountability.

As a starting point, the overall purpose of the draft Bills is to empower the public to access and
use information to hold the Government to account for its actions. FWRM stresses that the rule
of law, ethics, integrity, demoncracy and human rights are non-negotiables and underpin the
proper functioning of any Government including these draft laws.

FWRM expresses its dismay at the short timeframe given for public consultation to read, digest
and comment on these draft legislative frameworks. FWRM hopes that the expediting of these
draft Bills is not simply a tick box exercise as these draft Bills demand public scrutiny and
intellectual rigour due to its wide implications on the governance of Fiji. FWRM hopes that the
Government’s approach to limiting consultation times does not become the accepted practice
on upcoming legislative proposals as this will in our view further erode public confidence in
Government and its processes.

FWRM appreciates the opportunity from the Fiji Law Reform Commission (FLRC) to make a
submission on the important governance laws.

This submission will provide FWRM'’s analysis and recommendations on:
e The Information Act 2018
e The Code of Conduct Bill 2018;
e The Accountability and Transparency Commission Bill 2025

Wastage of limited public resources and the ethics and integrity of persons in charge of
governance institutions

While FWRM commends the Government’s efforts to reconstruct and or establish new
institutions, this has been made against the backdrop of mounting public debt, a delibitating



health system, the unethical pay increase of Members of Parliament, public furore on the
unethical functioning of an anti-corruption institution, inter alia. This begs the question about
the establishment of the proposed Accountability and Transparency Commission as anyone who
takes the helm of this important office must in our view exercise the highest level of integrity,
ethics and competence. The recent media reports about the controversy of the FICAC and the
Commission of Inquiry for example brings this issue into sharp focus. In our view, this does not
inspire public confidence and trust in such an institution to carry out its legislative mandate,
without fear or favour. Further the significant financial and time investment in setting up
commissions as history has shown that it has resulted in the misuse of taxpayer funds and seen
the neglect or marginsalition of critical national priorities. The Government should seriously
consider putting on hold the establishment of such an institution. FWRM considers it a more
effective approach to invest in strengthening the capacity of these institutions by allocating, inter
alia, increased budgets to improve their effectiveness and impact.

Specific comments on the Information Act 2018

FWRM recognizes that the right of the public to access and use information as a critical
component of the rule of law, human rights and demoncracy. Since its establishment, FWRM has
had extensive experience in undertaking evidence based research, the outcomes of which are
used by FWRM to advocate for legal, institutional and policy reform to the legislatiure and the
Government of the day. As mentioned earlier and further unpacked, FWRM monitors the
effectiveness of human rights mechanisms and access to publicly held information is essential for
ensuring government accountability. However, the establishment of this proposed law is not
matched by appropriate information infrastructure which is hampered by bureaucratic obstacles,
outdated digital records, and unmaintained public databases. These barriers impact FWRM’s
ability to undertake a critical feminist and gender analysis of information systems and processes
as they exist in the Fiji Government machinery.

The Information Act in its current form adopts an overly bureaucratic approach to information
access, which can act to stifle the public’s access to information. FWRM hopes that Government
puts in place the critical policies and practices such as standard operating procedures to facilitate
implementation prefers that the regulations that will facilitate the operationalization of the Act.
To do otherwise will reinforce systematic barriers which disproportionately impacts women,
human rights defenders, and marginalized communities.

Archaic language (Sections 12, 13, 14), poor structuring (Sections 8(b), 8(c), 12(2), 12(3) and
vague provisions Section 18(1)(a) create unnecessary complexity, limiting accessibility, while
financial barriers further restrict access for those who live with meagre resources and make up a
significant amount of those who live below the poverty line in Fiji . Without clear exemptions,



the potential conflicts of interest and and power imbalances may lead to arbitrary denials and
the undermining of transparency in the implementation of the Act.

Section 150 of the 2013 Constitution provides-

“ A written law shall make provision for the exercise by a member of the public of the right
to access official information and documents held by the Government”.

Recommendation

e FWRM recommends that section 12(2) and (3) be combined into one provision — its
superfluous and a duplication. FWRM further recommends that any charges imposed
under the Act be free and or nominal in nature.

FWRM draws attention to section 6(2) of the Act which states-

6.— (2) Notwithstanding any other provision in this Act, the information requested by a
person under subsection (1) must be information which—

(a) directly affects the person making the application; and
(b) comes into existence upon or after the commencement of this Act.

Section 6(2) restricts access to information only to individuals directly affected and we note that
the definition of “directly affects” is provided for in section 6(4). We are of the view that this
limits broader public access and reduces transparency making it harder for journalists,
researchers, and civil society organizations to access public information and hold the
Government accountable. This in our view falls short of the Constitutional provision to ensure
public access to information which is crucial for governance, human rights, and the scrutiny of
public policy.

Recommendation

e FWRM urges that the definition of “directly affected” be amended to take into account
the role of journalists, researchers and civil society organizations to access public
information to hold the Government accountable.

FWRM notes section 20 of the Act which sets out 15 categories where the right to information
may be refused. This section uses broad and vague phrasing, allowing excessive discretion in



denying access to information, disproportionately affecting women and human rights defenders,
and marginalised communities.

Recommendations

FWRM requests the Act to incorporate the use of precise language to ensure that the
section is fairer. Adding “likely” may help define exemptions more precisely, preventing
arbitrary refusals while balancing transparency and security. This will additionally make
the section more specific.

FWRM strongly recommends the inclusion of clear safeguards to prevent misuse for
example the inclusion of the doctor-patient privilege in a separate paragraph alongside
legal privilege which is spelt out in section 20(e).

Specific comments on the Code of Conduct Bill 2025

This Bill aims to give effect to section 149 of the 2013 Constitution.

This Bill must establish clearly its relationship to legislative frameworks that deal with breaches
of Governance such as the Human Rights and Anti-Discrimination Act, specific provisions of the
Employment Relations Act such as section 75 and the FICAC legislation, the Electoral Act, inter

alia.

Recommendation(s)

The FWRM recommends that the Bill needs to articulate specific conduct rather framing
it under the broad phrase “detrimental action”. Further FWRM recommends that the
term “likely” be inserted for example in paragraph (a) which means it will read as “injury
or likely to injure, damage or likely to damage or loss or likely to cause loss” as actual
action and or threats of detrimental action can undermine the mental health of a victim
placing them in mental trauma which can profound effects on all aspects of their lives
including their physical health.

FWRM reiterates the importance of clarity in interpretation and definitions to avoid
ambiguity. This will help the enforcement of and offer greater protection from gender-
based misconduct. The definitions should cover both physical and non-physical forms of
harassment, direct and indirect forms of discrimination and different forms of misconduct
for clarity.

FWRM additionally calls out for the Bill to clearly outline reporting mechanisms as well as
fines and penalties to layout the possible ways to access justice.



Inconsistency in clauses under all schedules

Schedule 1 to the Bill provides in respect of Post-office Employment

12.1 A person to whom this Code applies must undertake that upon leaving office and for a period
of 12 months thereafter, he or she will not take up any employment with, accept a directorship
of, or act as a consultant to any company, business or organization with which he or she has had
official dealings in his or her last 12 months in office.

Schedule 1 Code of Conduct for president, prime minister and ministers

10.2 Except with the express approval of the appointing authority, a person to whom this Code
applies will resign or decline directorships of public or private companies and businesses on taking

up office.

We emphasise that Fiji’'s smallness means that we are closely-knit communities and having a
stand down period of 12-month period is insufficient time as FWRM notes that public officials
have in their possession highly confidential and sensitive information which they may use for
their financial or non-financial gain.

Recommendation(s)
e FWRM suggests that the term should be extended for a minimum of three to five years

to prevent and or minimize risk to the Government of the day.

e FWRM recommends that the provision related to Post Employment in Schedule 1 should
also apply to public officials who fall under Schedules 2, 3, 4, 5 and 6.

Strengthening protections for complainants
Part 5 Protection of Complainants

20. Subject to the provisions of this Act, a person who makes a complaint under this Act
concerning an alleged or suspected non-compliance with a Code of Conduct by any person— (a)
incurs no civil or criminal liability for doing so; and (b) is not, for doing so, liable— (i) to any
disciplinary action; or (ii) for any breach of duty of secrecy or confidentiality (whether or not
imposed by a written law) applicable to that person.

Offence of taking detrimental action

21.—(1) Any person who takes or threatens to take any detrimental action against another person
because anyone has made, or intends to make, a complaint under this Act for an alleged or
suspected non-compliance with a Code of Conduct by any person commits an offence and is liable
upon conviction to a fine not exceeding 510,000 or imprisonment for a term not exceeding 5 years
or both.



(2) Any person who— (a)attempts to commit an offence under subsection (1); or (b) intending
that an offence under subsection (1) be committed, incites another person to commit that offence,
commits an offence and is liable upon conviction to a fine not exceeding 510,000 or imprisonment
for a term not exceeding 5 years or both.

24. Any person who has made a complaint under this Act and— (a) who fails, without reasonable
excuse, to assist the Commission in investigating the complaint in any way, including failing to
provide the Commission with any information requested by the Commission;

(b) who discloses the details of his or her complaint to any other person or entity other than the
Commission;

(c) the substance of the complaint was malicious or was politically motivated against the person

the subject of the complaint or was made for the purpose of discrediting or defaming, or causing
reputational damage to, the person the subject of the complaint; or

(d) who breaches any provision of this Act, forfeits the protection given to that person under this
Part.

Section 20 of the bill provides protection to whistleblowers which is crucial for any form of
violations around discrimination and harassment or misconduct. However, this is forfeited in
section 24 if there are any form or malicious or politically inclined motives associated to the
complaints, which may restrict or discourage complainants/victims/survivors from speaking out.
Section 21 further criminalises retaliation against complainants. FWRM consider Clause 21 to be
problematic as it defeats the legislative purpose of the Code of Conduct and it will have the
adverse impact of discouraging people for bringing an action under this proposed law despite the
Whistleblower provisions.

Recommendations

e FWRM recommends that this provision be removed and it may be more effective to link
it to existing criminal offences in the Crimes Act and any other related legislation.

e FWRM recommends that Clause 24(c) be removed as it will be abused and little or no
detrimental action can be taken against a public official. The better approach is to apply
common law principles of malicious prosecution and or slander, libel or defamation.
Noting that truth is a defence to defamation.

e FWRM also recommends that Clause 24(d) be removed as it defeats the protections
afforded in Clause 20 and Clause 23.



e FWRM suggests that regulations include strong safeguards against all retribution,
whether direct or indirect, which may have a disproportionate effect on women. This may
include explicit provisions against the unfair treatment of complainants.

Accountability and Transparency Commission Bill
Concerns Regarding Oversight and Enforcement Mechanisms

The effectiveness of the Accountability and Transparency Commission in addressing abuse of
power remains uncertain, particularly if oversight bodies lack independence or are vulnerable to
political interference. A truly independent and impartial body is essential to ensure that
misconduct, including gender-based discrimination and abuse, is thoroughly investigated and
addressed without external influence. Without sufficient autonomy, the Commission may
struggle to hold powerful individuals accountable, undermining the Bill’s legislative mandate as
spelt out in the objectives.

Additionally, Clause 5 of the CoC emphasizes confidentiality, which, while important for
protecting complainants, may also restrict public transparency regarding the handling of
complaints and investigations. This lack of transparency could reduce public trust in the
Commission’s ability to enforce the Code of Conduct effectively, particularly if cases of
misconduct are handled behind closed doors without adequate reporting mechanisms.

Furthermore, section 12 grants the Commission authority to dismiss complaints it deems
“frivolous” or “malicious.” Without clear criteria for such determinations, there is a risk that
legitimate concerns, particularly those related to gender-based misconduct, could be dismissed
prematurely. This provision could discourage individuals, especially women from reporting
violations due to fears that their complaints will not be taken seriously or will be unfairly
dismissed.

Recommendations
e FWRM requests that the Proposed Bill outline the specific requests and more information,
time and clarity be provided to the public.
e FWRM additionally requests a clear criterion to clarify what constitutes “frivolous” or
“malicious’ complaints. Such a criteria would increase public transparency and may create
a system of addressing complaints fairly.

Ends.



If there are any further questions on the submission, we can be contacted on the following:

Fiji Women’s Rights Movement Level 2,
TAF House 76 Gordon St, Suva
Email: info@fwrm.org.fj

Facebook: www.facebook.com/fwrm1

Instagram: @fwrm1

LinkedIn: https://www.linkedin.com/company/7596711
YouTube: https://www.youtube.com/user/FWRM2011
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